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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 02/18/2009 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

• Claim 1, line 10-11: "said third conveyor interfacing with said first path along at 
least a portion from said application station" renders the claim indefinite because 
the third conveyor 32 is a physical device and the first path is an imaginary line, 
thus one cannot interface the another; however, a trajectory of the third conveyor 
may. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-3, 5, 9-1 1 & 20 are rejected under 35 U.S.C. 102(b) as being anticipated by St. 
Clair (US 4,817,363). 

• With respect to claims 1 & 20, St. Clair discloses a machine for applying spouts 
(49) to containers (35 ) that meets all of applicant's claimed subject matter, in 
particular, the machine (30) of St. Clair comprises: a first conveyor (31) for 
feeding containers (35) along a first linear path, a second conveyor (32) provided 
with a plurality of gripper assemblies (94) that rotate cyclically about a common 
axis (101) between a pick up station (80) and an application station where the 
gripper assemblies deposit the spouts (49) into openings (36) of the containers 
(35), and a third conveyor (116) carrying a pressure device (33) having a pressing 
head (118) for pressing a respective spout (49) into a container (35); wherein the 
third conveyor is movable along at least a portion from the application station of 
the first linear path; wherein the gripper assemblies move on a circular trajectory 
that is distinct from the linear path of the first conveyor. Note that the phrase 
"along at least a portion from the application station" and the phrase "along at 
least a portion of the linear path including the application station" are understood 
as "any portion on the first/linear path after the application station" because the 
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phrases do not require the application station to be included, just a portion of the 
path anywhere from the application station. 

• With respect to claims 2 & 3, the pressure head (118) comprises a plurality of 
members, such as a pressure ring (134) and an adjusting member (135), which are 
supported on the third conveyor (116) that reciprocates along a portion of the first 
linear path of the first conveyor (31); the pressure head (118) further comprises an 
actuating member (shaft 123) fitted on the third conveyor (116) and movable 
along a vertical axis of the actuating member (123). 

• With respect to claim 5, the pressure head (118) further comprises a control cam 
(165) through a follower arm (172) for moving the actuating member (123) in an 
up and down motion. 

• With respect to claim 9, the machine of St. Clair further comprises a fixed guide 
(119) for guiding the actuating member (123) in the up and down motion. 

• With respect to claim 10, the machine of St. Clair further comprises clamping 
jaws (152 & 153) for controlling the impacting of the pressing head (118) onto the 
spout (49) to snap the spout into the container (35). 

• With respect to claim 11, each of the jaws (152 & 153) has a damper (155) mount 
at one end and is hinged about an axis crosswise to the axis of movement of the 
actuating member (123). 
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Allowable Subject Matter 

6. Claims 4, 6-8 & 12-19 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Louis K. Huynh whose telephone number is 571-272-4462. The 
examiner can normally be reached on M-F from 8:00AM to 3:00PM. 

8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on 571-272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Louis K. Huynh/ 
Primary Examiner 
April 27, 2009 Art Unit 3721 



